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. Review of the staff Judge. Advocate 

1 ' Kie attached record of trial of Keiji Fagahara at ' 
j/^pan from oO September 1947 to 14. October 1947, by a. Mil it. 
Cu®L.at»sa o n appointed by. paragraph 1, Special Orders Fo. 228 
.^ ht Si Army, United. States Army, dated 29'jEeptembe; 

'M V onit- : ed to ^Ae Staff Judge Advocate, this , revt 

is wUpiEiu boo. "to tile Corariiailding Gene pel* 


TSUI l"\r-:\H.\p.A 


. Personal, Data Concerning Accused 

Aeiji Fagahara „ ■ 
hGs: •_ Th|&ty-fouf! (34) years > 

:■ 663 Fo ju-mura , 

shimoriiiicawa-gun . TojfamS 
lu-a{ITxiij' slitTiJS: . Mapried 
iUjAdrii/AL: Aazue Fagahara, 

JvLfej Fagahara, mother; 

Takeo. Fagahara, brother; 

. Takeshi Nagah^-a,-- son;- Toshiko 
. Fagahara ? ■ sister ■ ; T' 

- ngricultufsi l dhobi* - 
(miiMle vftotoeol- standard) ' 

\T.QC, A: 1 OK: . Fa pmer ' | !« 

luLTTaSY O^ArAR: *•.15" Leptember' 

-.1937,, 2dd'‘lit 1 ,?,' ToyainaUSth ~'*U- 
clifek* 1 15. --October 1940',.- lap Lt| 

..Toyama 69 th Rgt,; .18- September 
,: .1941, - 1st Lt *,, Manchuria : *' - ' 

, July 1944, CSpt'.Toyama 69th 
Bigt.; ,1.5 | Gpreaber' l 944, . ToKyO 
S0\., Di spatch Camp; ‘ 5 April • 194; 

Gamp' Comdr.; Kago.ya ROM Bharich 
Camp L'Oj*^ ■ 

C’JSmI Gif 'ftS'C JI.iiJUDED BY OOUT. ~TT P T' 


DATE-'OF i 
8EKTEl r CISi 
■year... 


.ynopsis of Charg 


1 Sufficiency 


and. Leutence 


Charges and'Specifications 

Charge: .ac c us ed, a member 
the ■Imperial.. Japanese Army 
his then known title of ■ 5, C; 
at the times and places ,se _ 
in the specifications att,a< 
hereto, arid during a time l 
xthp■ CJnited tbates •< 
P«-ai, aid Violate the laws ; 

customs of : war. •: 

i'o/- I ‘ 5’Aat betv/een" 8 Eepts 
i ?M ^-Bd 1 kept ember ,1945, 
A^SPya- .area Prisoner < 
camp ho. 6. formerly known 


Findings 
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Tokyo kr'eg 21-D Prisoner qf Vat 
Camp, Takaoka City, Toydiiiel Prei 
feature, v Honshu, Japan, accused 
did unlawfully disregard and! fail 
to discharge his duty as Comman¬ 
der of said Camp by •■falling to' 
provide- for .the- ALl’ied' Prisorisrs 
of War thereat oonfined "adequate 
arid proper quartera> shelter t 
heat-, hygiene, food, clothing, 
medicines, medioal supplies* med¬ 
ical services ahd working Condi¬ 
tions, thereby oausing suffering, 
siokriesa, disease'arid malnutri¬ 
tion to said-Prisoners. 


bp 2 That between 3 September 
i044sand 1 Lbptember 1945, at' or 
near feagoya. nred Prisoner ,of War 
Gamp Ko „ 6, formerly known as 
Tokyo Area 21-D -?ris3 ner of War 
Camp,, Takaoka City,, Toyama Pre¬ 
fecture, Honshu r 'Japan, the ao. 
quaed, keiji LTagahara, did will¬ 
fully and unlawfully withhold , 
land misappropriate. Red Crossland 
other supplies, -^tended for' the' 
relief 'and comfort Of Allied. Pri. 
sonera-of 'War. ■ ■' •* ■. 


bp 3; . _ That betveen-=Q beptembert 
19<?"4~aiid T,-bepte»iher• 1945,: atyor 
near i ago$fr*Area. ? s r'isqil&f of War 
iaap;l'0'« 6’| formerly -Idiowjtf as* ’ 
Tokyo'n.rea ‘ 2MD.o’risorei* of War 
Camp, Takaoka City, Toyama Pie - • 
feature, .Honshu, 'Japan, accused, 
■dei ji. i. agahara dia,oinlaWfuily 
disregard and fail to, discharge 
his duty as Cqaliidcr of said. 
Gamp by permitting persons under 
his. command, ’supervision' and 
control' to "withhold and misap¬ 
propriate Hed Cross,ahd other 
supplies.intended for the re¬ 
lief; and comfort Of the Allied 
Prisoners’ ’of -War. 


op ’4: ■ That between- 8 beptember 
1944 and 1 beptember'194o, at or 
neai’-pagoya Area Prisoner of.-War 
Camp. l\o * .6, 'formerl^Vioi^yai ’as . - 
Tokyo -irsa 21-D Prisoner of .War 
Camp,' Takaoka City.-, Toyama’.Pre¬ 
fecture , "'-Honshu, Ja pan , accused', 
did‘.unlawfully disregard and . 
fail’ to discharge, his duty as - 
Commarider of said Camp by per¬ 
mitting Allied Prisoners bf -War’ 
to be exposed to the hazards of 
war and by not providing- them 
with adequate shelter from al¬ 
lied bombardment-; 


p 5: That between 8 September ITG 


(p 2, lAiQAHARA) 


RL: https://www.legal-tools.org/doc/e9 





It)44 and 1 Lbptembei 1 1345j afr or. 
hoar Nagoya Aitfea Prisoner >of Whi 1 
Camp No. 6 , fortoei*!^ known as 
Tokyo o.rea 21-D Prisoner of War' 
Camp,\Takaoka"City, Toyama Pre¬ 
fecture., Honshu. Japan, accused 
did willfully and' unlawfully ig¬ 
nore -.the repeated and justified 
protests by the American Prison¬ 
ers of Vfar medical officer that 
allied Prisoners of War were be¬ 
ing injured' as a direct copse,, 
queuee cf punishments inflicted 

by'Japaneso civilians and soldiers 

/ 

Lp '6: That • in or'" a bout "'.April. 

1945, at of near ifagoya Area 
Prisoner of War Camp.Wo. 6, for¬ 
merly known as Tokyo Area 21-D 
Prisoner of Mar Camp, Takaoka 
City. Toyama Prefecture, Honshu, 
Japan, acbnsed did willfully and 
unlawfully decree, at a time 
when ah:epidemic of diarrhea was 
prevalent amchig the Allied Pri¬ 
soners^ of Mar , that diarrhea as 
an illness vrould „^pt :be recog- 
hiz;ed v and did .fore'e' all Prisoners 
.suffering therefrom to"-work wheh„„ 
physically unfit to do..so, . ^ 

Lp 7 . r That .bet-ween .8 - A. ep-t ember.; ' 
1244 find 1 "September "1945^* at -of,, 
•near Nagoya Area Prisoner" of Ware* • 
Gawp. No. 6, ; formerly xpowp‘a.s 
Tokyb : -'ji.rea 21-D Prisoner*ef War • 
Camp, Takaoka City! Toyama Pre¬ 
fecture^ Honshu,..Japan, the .ac¬ 
cused .did. v/il.lfuily and unlaw* 
fully deprive'sick-Allied, iPrip 
boners of AVaf of, their full (reg¬ 
ular) ration. 


Lp . Bu) That .between 8 September 
1944 and ■ 1 September 19’45, at or 
near Nagdya' Area Prisoner of War 
Camp No; 6> formerly known as 
Tokyo, .urea 21 -D• Prisoner Of War 
Camp, Takaoka City, Toyama Pro-, 
feWture,- Honshu., Japan, accused ’ 

did willfully and unlawfully 
force sick allied. Prisoners of 
Aar to work when they were phy¬ 
sically unfit to do so..- 


Lp 9: That in or about December 
1944, at or near Nagoya Area' 
Prisoner of War Camp No. 6, for¬ 
merly known• a s Tokyo _rea 21-D 
Prisoner' of War Camp, Takaoka 
City, Toyama Prefecture, Honshu./ 
Japan, a ccused did willf ully - and 
unlawfully.collectively punish 
all .Allied -Prisoners of War con¬ 
fined at said 'Camp for the all’' 
laged’ offenses of individual 
Prisoners of War by depriving 
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thorn, of fuel and Jieat fotf a p6; 

io\i; of vseVen.-days in- oold wea* 

thor. ' . .a. 


tp 10: T£idt between. 8, te.pt ember FG 
'.U'Oland 1 beptember 1945, ’.at or 
near lugoya .'irea Prisoner of. War 
Coup Ro. 6, formerly known'a S 
ToIcyo Area 2,1 AD Prisoner of.War 
Camp, TaltaoK'a' City, Toyama Pre¬ 
fecture, Honshu, Japan, - accused 
did- willfully. and unlawfully 
Aorco aid Allied Prisoners of.;. 

Vlar to work on their rest day, 

... ’ . . . . . \ 

Lp 11: That between 8 September FG 
1944 and 1 September 1945, at or 
near iagoya ,-vrea Prisoner -oi War 
Gamp Ko., 6, formerly known as 
Tokyo .wrea 21-J) Prisoner. of.. War 
■Camp,. Takaoka’;City, Toyama' Pre¬ 
fecture, Honshu, Japan, accused 
did willfully and .unlawfully en¬ 
force a food-rationing policy- 
to maintain the weight, of the 
Allii'd Prisoners of War at aleub- 
. normal'standa .H •set when’. said . 
'Prisoners were] iri a v/eal;,-dei>ili- . * 
.tatad-and Underweight condition, - 

"" • ^ '. 
hjj.J.2 : That in or--about Ceceja- KG.’ 
ber W44oi* near ihugoya Afea \\ 
prisoner of War Gamp, FqI 6, 'for-* i 
laer-ly known as Tokyo .Area 2I*-D 
.Prisoner of War Camp* Takaqka 
.:City, Toydrna Prefectuy«, Honshu, 
Jdpan, accused did willfully and 
unlawfully order end" cause Cor-* « 
poral Ruben J-. -Rathjen, bergeant 
Jdck 1 iC> Awearingen, bergeant 
lames. J., Pdrente-and Corporal 1 
James’ Cl Collier, American Pri¬ 
soners of War, to be confined,in 
.the guardhouse .without' clpthes, 
blankets, or fu’ei in sub-freezing 
weather. 


Ap-.lGi ‘ That in or'about' January 
1945, at or near Kagoya Area 
Prisoner of War Camp To. 6; for¬ 
merly known as Tokyo Area 21-D 
Prisoner' of War Camp; Takboka Git 
y, Toyama Prefecture, Honshu, ." 
Ja^ah, accused'did willfully 
and unlawfully confine two uni¬ 
dentified .imericah Prisoners of 
War in a guardhouse each'night 
for a period of about two weeks 
oh an inadequate'diet of pice and 
vyat.br'without clothes-; fuel, or 
covering and did force them to 
work-their regulaf wopk... shifts 
during the. days’of said peri.od. * 

bp 14:' That in or about July 
1945, at or near Fagoye Area Pri- 
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hohsr: of.Fur Gamp Kb T 6,. foraeri .'• 
ly-known a is... Tokyo Hied 2i *5 fr li . 
toner of.: Fur' efiipy. Takaoka Mty, 
Toyama Pfofecturc , Honshu, Japan, 
aecubed did Mil fully -aM' unlaws 
rally confine One lefgoant. Fe8- 
Stor and'one.Nafker, kmehioan 
Prisoners of vgar, ; two other,uni-- 
dontifibd .trier lean Prisoners of 
§|f, and five ^British Prisoners 
of V.ar in.the guardhouse’for 
about 15 days on an inadequate 
diet of rice aid 'water, .without 
clothes.or covering and did, force 
thaw to work their regular, daily 
work shifts during said period. 

Lp it?: That in or about July 
or/hugust 19.45, at or flearlh- 
gpya • ,*rea Pristner. of V.ar "Camp ' 
Ko, 6 ,. formerly known as Tokyo- 
*i.rea 21-D Prisoner of V.ar Camp, -. 
Tak-.bkh City, Toyama Prefecture,- 
Honshu, japan,.accused did will¬ 
fully and unlawfully, confine 
Paul .Graham and eight other, uni- 
dent if ied ,-traeriaan'.Prisoners of 
in tho guarcftlouse for about 
two /weeks oh ".one -half,-rati on s ■ 
withowT clo.t^ting or hovering 'dn’d*. 
d"d force' t’hem to work -their 
reg"dfu£.■■daily; wegk shifts durf^l’; 

said pefie^-,*'. ' *... .. 


hp.1( ' That between Q"Lep$ember ' 

1944 and 1 loptomber .19^5 ■ at of 
noup Kagoya nxyfa -Pri sorter of Far 
Ca..:p. Ha * -6, formerly; known;fgfc• 
To.kyo". jrba - pl-C’ , priL'oner.- bi\’v§af ■. ■ 
Qn^ip t ' Taka oka ■ ' Gi ty , To yamp , . 

feature, Honshu, Japan, acbu'e'edr 
did willfully- and unlawfully/ V 
order.,and cause one Sergeant - 
Cafpr and cMo i ergoant Holmes, 
*-unericari Prisoners of Far,’-to be 
confined in p; 'small, cell in 
freezing;.Feather■without clothes, 
bbypringj. or'heat for .about' three 

nights .and : did; force : :thom--to 

continue working their regular, 
duily wor<c ' shift s.' 


np 17; That between 8 keptombpr* I 
1944 ai.d ,1 Lopteuber 1945, at or .. 
hear’i.agoya ,.iroa Prisoner of 
V/ar Camp Kb. 6., formerly known 
us Tokyo.nrea 21-D-Prisoner,.of 
Far Camp, Takaoka City, Toyama' 
Prefecture, .Honshu,, .Japan, accused 
did willfully and Unlawfully mis¬ 
treat and a bufio;-numerous .-vllied-f , 
Prisoneis of Far by placing thera hv 
in confinement and^dopxivihg 
tnom of sufficient .clotlies,. blan- * 
icbts, heat and food othjer than .as 
hbfeinaboyo specified. 1. ... 
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■ fc.p 18: That, in or abdut ju&b - , 

1^45, at or nodr llago^a Afea 
honor .-o.f War. Camp RoAC 6 ; . fdrmo'rT. 
ly -aiovv-ii as Tdkfro' Area,2l|33s.Prii:- 
sonpr of. War Camp,. T^aolta. City, • 
Toy a ma Pr „f.e c t ur e; , Kan shd, .'Japan, 
.ao-ovsed. did willfully s. d- finl ,w.. 
fd.Uy mis treat', htaff Lergc'ant 
Huien f . Goodnight:-,, Private First 
.Class Thomas Brown, L-.ergeant Roy 
Finos, and one'Private First 
Cl a s.o ; jj 9 a or, •• ^lino rican Pr i s on er s 
of Vaf-j, ah-v.about- 12 - others 
.Allied prisoners .oh War. by beat¬ 
ing and otherwise.-, abusing themr ‘ 

tp. i9.; That in or about January 
1945, at -or-hoar HagoyaPArea -Pri¬ 
soner of War'Camp Wo. 6, formerly 
kn-owh a s', Tokyo-.Area 21-D Prison- 
or., of ■War Camp, Takaoka City, 
Toyama Prefecture, Honshu. Jqcan, 


luxxy. oraar ana cause Acnnoth- *••- 
•.Day.pahd• about-throe other uniden- 
tifiod... sick ; ,-.A:ori'can Prisoners 
of ■ <.ar to,".up on^a Wdotail .to 'un-:. ; . 
loadsy^pl i'e S. at' lr do a k a boat -Oh c * 7 
from'.said 'campy j-without • shdos, ' 
in. -frsgfc&ihg gather, -with.a. -heavy., 
fall- of ' snot;, on the ground*-'. - t *■ 

. ' ^ '" ' • -i s '. ^ o . > 

m ■ ' 

Hp 'SO-:' - ;ThS t* betwoen- Q A. opt ember -LG 
1-^4 :dnd:--l Loptembbr T945, - at~or ** 

pear ’Ha-goya ,Area- Prisoner' Qf War 
Gamp:i\o; .6,- ‘fofinerly..iaiqj;n as- 
Tokyo Area ,21 -D Prisoner of War - 
Camp.'l Tdicaoka City,' Toyama Pro- • 
j. eeture,. Aonsh.iT*..la-?dn, accused 
did willfully and .-unlawfully • 
refuse to''permit Allied Prisoners 
of. kai: to. wear issued overcoats • 
ill/the barraqks or at viork-or’ ' 
to use ythq so .’id. -overcoats for - 
covering, despite inadequate, heat 
a'nd the .lack' of, othor adequate- • . 
cld.tiiing and, for violation of this 
di.d cause Wilbur Li Houser, an 


. p 21: That bofcwe.qn 8. September 
114-4' and 1 September 1045, at: or 
near .Nagoya. -Area Prisoner of. War 
Catap Lb. -6, formerly .known ms. 
Tokyo A-roa ,21-D Pri epnor.- pf'War. 
Camps T-kaoka .City, Toyama Pro- - 
fvrturoy. Honshu,. Japah,. accused ' 
did', willfully and unlawfully 
mistreat Sergeant Richard Carter 
ah; -uaericau Prisoner -of V.'a r, a nd. 
about il or more, unidentified 
allied Pr is oners of War .byboats 
.ing ■ them with clubs and ..other' ‘ 
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That in or about the la to - 
faliof-1144; at or neat' Kh^oya ■ 
,:.ro.a Prisoner .of War Camp^TTo.. 6,' 
formerly lcnov/n as To-kyo urea 21-D 
Prisoner of. War 0amp. r . Takaoka . • • 
City, Toyama. -Prefecture, Honshu-, 
Japan, accusod did willfully,.and 
■uninwfuiiy: bnd.er; and cause .one 
Lieutenant bhitin'g to- be -stood • 
at' attont ion^>fpr< a'period of about 
^bui; .hours'and: to 'be beaten when¬ 
ever he .could.not maintain such ‘ 
position. - 


-kp *25; That between 8 - loptemboj*- 
1944 and 1 Lcptember 1045, at or 
near Latoya Area prisoner of Far 
Camp ITo. 6, formerly! knov/n as' 

1 okyo .-..aroa £1,-13. Prisoner of Tar 
Carap, Takuoka. -City,. Toyama Pre-t 
fixture, Honshu, Japan, accused 
did.willfully and. unlawfully fur¬ 
nish to. the .Prisoners of War under 
his custody, protection; and con¬ 
trol ^Inadequate, shelter,. fuel; 
food, cloteng., medical supplies 
and medical attention; fordo -said 
Prisoners .to work for long hours' 
at. arduous jobs in' inclement ,wea¬ 
ther and. .under unfavorabid, work-; 
lag conditions; :?ompbi iaen wlib ; ' 
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Wore too ill to work to pontinuo' 
on their regular : shifts j'‘ di'riiegaM 
the advico and re quo stjs • 0 f Ooln** 
potent inedicai •authdrity : | iilf-lioi 
cruel arid, inhumane punishments - 
and. otherwise .vajbuso .und mistreat 
tho. ovtid aliiod , Prisoners of. V.’ar • 
fall to ;dischargo his duty as * 
Coimaanderi. of said Gamp,* and that 
hi is .said acts of ■ commission a-nd 
omission caused the. deaths of ,the 
following-named Prisonersr Edgar 
G, ,-Iams-, Charles E. P.urgen., • * 
.x»16nzc- Dotson, Joseph Goolasch,■ • 
Harold Goarhart., Jo.sio I. Griego, 
Qilio ,P...Hill, Prod R. Kolnlck, 
Dewey Il'orxa.Jn Lloyd-, Janos J. 
Parents, ; James.,Campbell' Sacrist, 
-unsrican Prisoners of HarS and 
Horace 0 , Page arid £amuol-V. 

V hit ley,. British Prisoners of V'ar. 


tp 26: That between 8 September 1-G 
1944 and 1 September 1945^ at'or 
near I agoya.Area Prisoner of War 
Camp. i o. 6 ., formerly, known as 
Tokyo 21-D Prisonor of Var Garapj 
Takapka. City’, .Toyama Prefooturc, 
Honshu ,' Japahl- 'thi, pecusod. did : ■ ’• 

^ilafciil,yjandjririlawfhlly mistreat' 
n naerc-is a*lltod Prisoners of Vhr, i. * 
otiiej’ thin as horGiftabovo ‘spewfc-. .> 
fxdd, rby JgXltin;? and othprw-isp * 
abusing then'. ■ . =. w • ..’h*' - ~ 

op, 27: That - betwooh; 0 saptember r G 
194:4. arid i tept-ember13P55, at or 
near ..Nagoya area' Prisoner of War, 
Camp -No >, c j farmorifv. known as.,. « 

Tokyohirea/;21 ID "prisoner of War .- 
Samp, Tu.kaoka City, Toyama Pro-'- 
focture, Honshu,.'..Japan, accused) 
then. Conn'a'imer of. said Camp, did 
unlawfully and willfully order 
arid cause persons under his eora- 
mdad,,,sUpo idris ion, and control 
to; 'beat and .otherwise abuse Allied 
Prisoners.;of War'* • 


*~P So: .. between 8 *£yQtccibGr 

1344 and/.l September T945~ at or 
near Nagoya- iarpa Prisoner of Var 
Camp lift. 6, farnerly known as 
Tokyo areay 21 -D. Prisoner of War . 
Camp. Takaoka City, Toyaiaa Pre¬ 
fecture,, Honshu, Japan, accused 
did unlawfully fail to discharged 
hi,s. duty, as .Commander o f sa id Cam] 
by permitting. o.cher persons under 
his cotmiaiid,, supervision, and con 
trol to. beat arid; othprwis.o abuse 
allied Prisoners of. jar* - . -• 


ap 29: 'That.between 8 September 
1944 and 1 September 1940, at or 
near N.ago^a., ; ifr , oa Prisoner ofi,War 
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Camp i\ r o* 6, formerly known aS 
Tokyo ...roa 21-B Prison or of V.'ar ' 

>j , up,; .Talcaolca '. City , Toyama Pre¬ 
fecture, Honshu,• Japan, accused 
(lid unlawfully, disregard' and .fail 
tor discharge : h.is-duty as Coia- 
•ti-'-Mor. of said Camp by foroing • 
and/,permitting the Allied Pri¬ 
soners of . Wur-then under'.his cus¬ 
tody, protectipn, and oontrol 
to work-at the. Hoklcai Denka Com- 
py.ny .at Fusaiki and the NamachA 
Factory, at, Llomnchii both - in the 
suburbs of Tdkaoka, Toyama Pre¬ 
fecture,; Honshu, Japan, fori long 
and •onaoSfciv.G hours under cruel 
and'hazefdouc working conditions 
with 'improper and inadequate .toois 
and With inadequate safeguards, 
thereby causing discomfort/ suf¬ 
fer ihg ■ aud injury' to said;Allicd 


?. Goodnight and Thomas V. Brown, 
j-Ouerioan- Prisohers of Vi: r, l?y 
forcing them to. stand at attention 
holding 'heavy ,wfenchos over their 
heads vary close bo and facing 
white-hot open smelting fur- 
ndee ai'id.to' stare into tho blaze, 
as a. result of whioh their'eyos' 
end faces werorblistered and tho 
riaid nulpn y. Cpo.driight foil to 
the floor unconscious, 

, v ■ 

b. ''Bctweon 8 goptombei‘.;.J 1 944 I 
and 4 .. Septqkber. lsT45,- the li'h'lew- 
ful■mistreatment. and ; abuse by an- 
unidentified Japanese employ q§ 
of Valter V, Deans arid Byron 
C,. Popu ’. -maoricari,.Prisoners ' of ■ 

War, by.‘forcing thorn to'itand 
at attention, boating thorn 'bout 
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1>he head hhfL body, knocking tiifeii 
bo the ground, hhd breaking the 
skin on their heads and faces*, 

cy In or about June 1945, 

•the unlawful raistreatmettt and 
abuse by Oifletaro Makino- ahd 
Hlrokichi ICato (Catoj of Edward 
U. Domroehs and William 3.. ICel- 
lene (ivelleen), American Prisoners 
of Vvar, ,by forcing them to. stand 
at attention, facing a red-hot oar 
bon .smelter furnace about 8 feet 
away , and beat ing them about the 
face with the handle of a sledge 
hammer when they attempted to turn 
th-eir heads away from the heat, 
thereby causing temporary blind¬ 
ness, body blisters and permanent 
injury to the eyes of said Prison¬ 
ers and blisters on the thighs and 
penis of said Edward 'K.. Domroehs, 

d; In qr about the spring of 
1945, the unlawful mistreatment 
ahd abuse by Uketaro Ha kino, of 
John Ellery Haason, an' American 
Prisoner of-Var, by forcing him to 
staq£.,at attention four feet away 
f rara»a hot *smeIter furnace, and 
•beating - him about' the.’fach with . 
tlTe'handl^rof a^sle'dge'haaime.h' 
when he thrhod his ^hea’d. from, the’ 
treat, ... ... ' • 


. ^t divers tiiQes^etV/oeri 
8. fcept.emb.er 1944" and 1 ieptembeifc 
1945. the unlawful., ■mistreatment 
by ifiuetaro .Fakiho of ICenheth -Day; 
a" weak •and . debilitated inn erica n 
Prisoner of War, by forcing him 
to work when he was physically 
unfit to do so, by forcing him to 
stand at attention and beating 
him? and by otherwise abusing him 


’V f • .-'Iu or about June or July 
1945, the unlawful mistreatment 
and abuse by atJapanese known 
as ‘'Fish Face" and three other uni 
dentified' Japanese employees of 
Paul G..‘ Graham and Russell Warren- 
Hanson,-: American.Prisoners of War, 
and one unidentified British 
Prisoner of War by severely beat¬ 
ing them about the face and-body 
with fists, and night sticks, the 
Said treatment.so injuring Paul 
G, Graham in his testicles that it 
resulted in his sterility, 

g,. .it divers times between ! 
8 fcoptember 1944 and. 1. fceptembor , 
1945, ■ the unlawful mistreatment 
and- abuse . by one Suzuki' and one ' 
bake of .humerouS'lSiliied Prisoners 
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°* them With, sho* 

Vols aAd forcing them,to perform 
V/orlc tllat they were -ohysioallv 
incipable'of ■ obLng. •“ • 

-♦ -fe <iivors . times,. between - 
&• • • teaibCr 1944 and 1 September 
li-'±b, ghe' unlawful mistreatment 
by one Sato, known also as the ' 

; "Dwarf” and' tlio ; "Ape" ' of Tod Cod] 
an .uao.ricah Prisoner of War, by 
beating him with a shovel and- by 
forcing.him to perform, labor whi.' 
ho. v/as ill Wi nd weak-from-look, of 
proper food., and by otherwise 
abusing him. 


At divers times' between , WC- 
iiabor 1944 and 1 September 
■ho unlawful mistreatment 
iso by one •Japanese employee 
.s ’hhaggle Toeth" : and "Pop",: ■ 
iwn as Marzan"fe and.one 
s' "Ghickbii" of • one Private 
> one Sergeant Parente, ' . ■ 

i Harry<«£ruso, Private.' J'im • 

S' - one -.Sergeant, Dotsorr, a'nd .: ? ' 
1 abio Bremer, - American,, •- '' S' 
rs.ij to,. by. v boatirjg- them,, J 

B^twden ^ib..s qptfpaber.■ lSw‘4 -/ fib 
o'ptombe'r 1 IWSjitfte.luflInvrS 
treatment and .a bu.se By one 
hi,- known .as,l‘ChaBlie 'fe 
of’one Pi-f st*»£: orecant 
o', an aimorican" Pri^.pji.er: • 
b;^ .boating*him;v,i;itii'i * '.,•*>„ i 


k.' Between 8 Sopto: 
and ,1- September 1945, • 
ful mistreatment and a' 
Japanese known as "sni. 
"Laughing Boy" of Alfrj 
uilspn, ah -American Pr! 
of. 'War ,by . boa ling him ' 
butt -of a rifle and k'i 
in the groin. 


mbber 1 m FG 

wjftp- .uhlaw- : . ■ 
Witts e by a 
Mw” or 
Tjbd James 
«soner 

%Lth the. V - 4 Jv 
diking him.' 


1,;;. Between -8 S.optein 
and 1 Sopt ember 1945; t: 
.mistreatment, and abuse 
known as "Bluckey" or- t: 
Bastard" pf Alfred Jome 
ahE-Siiorioan Prisoner of 
beating -him, ' ' 


Ifcer 1944... |'G 
»e unlawful 
»y a ,'Japah eie' 
Sep’D-jack, \ 
h 1 Wilson, '< 
fear,, by 


- m. . At'.'diver.s tiraes' between 
8 Slept ember 1944 and 1 September 
19.45 j - Vne ’Uniaw/'ul mi strlatheht 
a-hi abuse by -n,'J.apahese' Rppv/h 
a s "Chicken" of Thomas G'. Calderi 
and James "C, Collier, .American ■ 
Prisoner's: of V,hr by' beating thent 
with -clubs 'and shovels. 
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n« At divers timd$ betweeh 
8 September*' 19,4.4. and 1 Leptembei* 
194a, the dnlav/ful cliatreatment 
by Japanese civilian emnioy^es 
and guards of Ihe Hokkai r>enka - 
C onpany and' t he Kama chi Pa ctdry 
of numerous Allied Prisoners of 
Vu.. ,,'other tlidn. as hereinabove 
specified, by beating and' other¬ 
wise abusing them. 


LELIERCE -UuPjLED 


Confinement/.for 
KHEFf: ‘ Death, 


For the Pro secution 


, PP. to Specification 3 ; Accused was identified as being 
the Camp Commander of Nagoya Area Prisoner 1 of War Camp No, 6', 
between .the dates of *8 fc opt ember 1944 and 1 September 1945, during 
which time he permitted Japanese personnel under his command to 
withhold and misappropriate Red Cross and- other supplies-.intended 
for the use of the"-' prisoners of war, ’ Upon Arrival of- Red:Rcross 
paoxtxges Japanese personnel would.-remove" the ciga_rettes arid canned^ 
goods, Capt.,Brdieter was made to receipt for packages which were* 
noh; given to: taie ..prisoners (R. AO, 123-,. 124) . The a’ccused was seen 
•snokin^Samel -Cigarettes (American)' couti-nuousiy. had complete 

charge of a li*Red Cross, packages coming iJ*tQ>came and made the dis¬ 
tribution to the ■prisoners-a*t hi«6 plaastffe' (Ex. i? S,a3, 4, ; 5' 


a s to' the Cha-njT4i .. 8Uiftty (Mi 1 01’ -165). 

For the-, gefens.d • h. - 

-Ta/roi Kuranishi 'testified in bphalf *of-’-t*he 
was in charge of general affairs, that beca 
■he nuiiiber of prisoners of 'war, ' it also incr 
;i.,ian guards, There was a shortage of shoes 
ssUed Red Gross shoes, but they only used t: 


Hyoe iCuroda testified that all Rod Cross packages were 
distributed arid 1 used by the prisoners except a few packages given 
to the: accused by Capt, Bernstein. An English code was found in the' 
Camel Cigarettes and for this reason they were not distributed to 
the priionbrs. Accused distributed his Chesterfield cigarettes to 
the prisoners and some&portious of the Red C oss articles to prisoners 
in the sick room (R* 134, 144), On another occasion, packages were 
given to the accused. Red Cross shoes wore isxued to civilian 
guards who wore them for about two weeks (R. 135, 134), 


The accused, having been properly and duly advised 
rights by the Commistion and Defense Counsel, elected to be 
s a witness and testify in his own behalf (R. 146). Accused' 
ed that ho was married and had one child. As Camp Commander, 
iccted .the' camp on an average of two times-a day. When the 
so packages arrived and the first distribution was made; 

. received three parcels personally from Capt. Bernstein, 

! canribd milch was given to tJje sick prisoners of war. The 
distribution of parcels contained Camel 'cigarettes which were 
therefore the Camels were' hot distributed to the prisoners, 
icl Cigarettes'were by accused given to the guards and the 


1GABAEA) 
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j)un©fce neaaberS of the fish ration association, who were told they 
were presents from the prisoners.of war (r. 150). Tho civilian - 
guaras wore.Without shoes and. the Main Caiap authorized tho issuance 
of-.Eed Cross shoes to the guards. Accused issued eisht pairs of the 
shoes, which were later returned (R, 150.) , Accusod denied that he 
permitted his subordinates to misappropriate JRed Cross andfother 
supplies to- their, own use* £uch misappropriation of supplies as 

alleged did not. hccur . (R, 151,), .'. 

4* . Errors and Irregularities : ; 

• a * There are no : errors, or irregularities which • injuriously 

affect any substantial rights, of the accused-. The trial was held 
WitbjOUt partiality,.and adequate opportunity was-given the aooused to 
present any matter in defense that he might desire. The accused was 
ably.represented,hy counsel and fully cooperated in.his defense, 

' . b. There is no evidence' that the accused was insane or-,' 

otherwise incompetent at the time of the. trial or at the timo of the 
alleged commission of- the offenses. Insanity was not an issue in 
the trial , - • 

. j . °« There have beeh. no-questions .raised in the record, that 
Were not properly decided hypthe Commission upon the-hearing of, the 
evidence presented. . Two-thirds of the members of the Commission- pre¬ 
sent- at the. time the.-.vote wds-'thhon concurred in-"the findings and " 
sentence. -U --, »r\ ..' ' - - 



d', lib e_'various:• ohj}-ec$;i(jns .and -- motions made'‘during the trial 

jQch .rulings. ; * 

lere is sufficrer-j*- 

. , _ . ..J , the f.ia;d4jigs ’and *1 

.,^tence of. the Goprxi£si©.h.E Thd compelling evidence-of guilt**prol)orl'y 
'*iptroduced| is of, such- quantity and quality as to preclude in the 
minds of conscientious:-.and* reasonable, men. anjl'-finding oxcopt^that *«-*• 
Qf r; aU.ilty, There ^appear'** to be no mitigating circumstances and no 
justification for'the crime co'miail*tod by the accusod. Ay'- 


0ainioh f 


d ; . • The record.is legally sufficient to sustain the findings 
and -sentence Of-the■Commission {R^ 101, 102-, 165), 

-■ P.k*- The ‘ Charge. and specification of which the accused . 
was convicted, allege, a violation of the Laws and Customs of V'ar 
committed at the timo and place alleged, by the accused, an enemy 
national, at a time when a state of war existed between the .Unitod 
States and Japan, Tho Commission which was,appointed to hoar the 
’case pad jurisdiction of the accused and the subject matter under 
k.C.-iP Regulations, aG 000.5 (5 Dec 45)LL, Subject:’ ’’Regulations 
Governing -the Trials of Accused War Criminals", and amendments thereto 
as ,prescribed by the Cupreine Commander for the - Allied Powers. The 
Commission was constituted by proper authority, and had jurisdiction 
of .both.the accused .and; the offense..,. . . 

■c, - There is sufficient evidence in the’record of trial, 
includingjitlie '-p-ffidavits and the written statements properly received 
ill/evidence by the Commission, which conclusively establishes the 
guilt of/the, ap.cusedpof' the offer se fpr..-which he was convicted. 

■ 6 . Recommendations : - ” . V •. . ■ :> i '.;.A -; , A 

At’hore. are. no Alettqr's of i clhmcnc-y. from an]!; members .of the 
Commission or ; from , others* A • . .V ■ 

^Tlie,. Cpimuission sentenced;, the accused to, confinement, at hard 

(p 13, i:ag;h#.\) 
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labor for one (1.) . yaart The e&irt-benbe is legal 'and is not excessive. 


It is reconirae* led that the sentence be approved., in com¬ 
pliance with theestablished policy, owing to the length of time 
accused naS spent in confinement prior to date of sentence, it is 
recommended th»s^!. the • unserved portion_o f his conf inement be remitted, 
accused was confined 24 December 1345, went to trial 30 September 
X347.1 and was sentenced 14 October 1347. 

7.,, .action : 

M Attached hereto is a form of action designed to carry into 

effect the- above recommendation, should it' meet with your approval. 


GEORGE K. TAYLOR 
Reviewer 

Judge Advocate Section 


I concur: Tile commission improperly viewed a picture.which was not 
introduced ih evidence (R, 65). Where- possible, the evidence should 
be so presented as tq give.the reviewing authority the same evidence • 
as is available to the commission. The-ruling of the President, 

(R. 7, 16) rejecting' the affidavit, of a_vfithess “present £n .court,- to. 
be followed, by .cBoss-.examination, where -.agreed to by prosecution and ' 
d.efehse, improperly: eliminated: a utime-saying method- and is at variance 
. with poljoy of the,-appoint-ing -authority* Teither of ..these 
•errors can be said.-tQ'lflava ,p.r©jMicsd '4jfte- aclftisecft v *,. 


; dSfirefiil'reading of ite-PMord reveals that at leas'? twe- 
tilirds of the corami'siioji"faHod properly to evaluate*the evidence, 
r f-he accused wa&v acquitted'Q^ many specifications involving' camp .>A 
d.pigmana'ex*& responsibility where proof, of guilt was compelling and.’, 
demanded confinement fof a long-term of years, if not a—mors, severe 
sentence! q-It is^ illcjgiG.a-1' tcf the little felle.w .and lej, his 

guilty- cordmandei‘*.eso''ape. LUch dct.iens, where the" evidence is' deal* 

p.nri 4* «-> ^ ^ JL i ~ ~ , <s ^-0 in ^ -n n 


and persuasive, -tend to defeat the announced objective of the Pots¬ 
dam, .Declaration to. punish guilty war criminals. This was a serious 
miscarriage of justice. It may be that., the commission’s decision .*•' * 
was affected favorably to the accused by the prosecution’s refusal 
to submit affidavits requested bjr defense for "incorporation into the 
.court, records" (R. 53), considering that this cast a doubt on prose- 
cution’s testimony. 




Compelling proof of allegations charging war crime respon 7 
sibility such as .established in this case demands a sentence greatly" 
in excess of one year. Feverthele&s, pre-trial confinement is in no 
way to be considered as .confinement served in- expiation' for offenses 
of .which. an accused is later convicted. Therefore a reviewing auth¬ 
ority should consider such restraint entirely separate from that 
adjudged :by a commission.' The blackest rogue is entitled to an early 
trial under'the■enlightened rules of civilized nations. .When trials 
are . postponed, asthis one was, because of the great number of those 
awaiting justice, fair allowances should- be made for undue pre-trial 
confinement'regardless of the inadequacy of a .sentence. - This is all 
the more true since commissions-are instructed that pre-trial-' con- 
finemeht.is not to be considered•in Adjudging sentences. 


* ■ AXIAr E. Iffl’i!' 

" It Colonel, JAGP 
/ Army judge Advocate , 

. (p |8 i T .i.C-.iKARA) - 
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